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- i " UNITED STATES DEPART.iINT OF lABQR ' - y " 
• y WAGE AND HOUR DIVISION ""'• 

' • - . : •• WASHINGTON, D. C. .' . ' , - ,' 
' ' y • . ' y ' y ' - .;.,;.v:: ;-' 

IN THE MATTER OF APPLICATIONS OF- THE NATIONAL Gil'ilN TRADE COUNCIL, i .-
MILLERS' NATIONAL FEilERiddON AND SUNDRY OTIIER PARTIES FOR THE 
HffiMPTION OF THE RECEIVKG OF GRAIN, SOY .BEANS, FIAXSEED, AND 
BUCK'̂ JHEilT H'JTO Ga\IN ELEVATORS FROM THE idlJvIIvIUM HOmcS PROVISION 
OF THE F; . IR LTiBOR ST.dJDARDS ACT OF 1938, AS DMDUSTRKS OF A 
SKVSONAL NA'IURE P'URSUANT TO SECTION 7 ( b ) ( 3 ) OF THE ..CT AND PART 
526^ AS Aimp2D^ OF THE REGULATIONS ISSUED THEREUNDER - , ' . 

ADMINISTRATOR'S DECISION ' ' •' 

.̂'JHERSAS, a p p l i c a t i o n s liave been made 'oy t h e Na t i cna l Grain Trade Counci l , 
M i l l e r s ' Na t iona l Federa t ion and sundry o the r p a r t i e s under Sect ion 7 ( b ) ( 3 ) '-"̂ I 'bhe 
Fa i r Labor Standards a c t of 1938, and Part 52o, as amended, of the r e g i l a t i o n s 
i s sued the reunder f o r the exemption of ti ie rect^iving of g r a i n , soy beans , f l a x s e e d , 
and buck';;heat i n t o g ra in e l e v a t o r s from tho raaxdmum hour's provi.sions of the Fa,ir 
Labor Standards ne t of 1938, as i n d u s t r i e s of a seasona l n a t u r e pursuant t o 
Sec t ion 7 ( b ) ( 3 ) a p p l i c a b l e to i n d u s t r i e s found by tho A d m r d s t r a t o r to be of a 
seasonal n a t u r e ; and 

WHElffiAS,' a p r e l imina ry de te rmina t ion v;as made t h a t a -priiiia f a c i e case had 
been sho'vm fo r the g r a n t i n g ox the a f o r e s a i d exemption f o r -t.he ri-cei-ving of g ra in , 
soy beans , f l a x s e e d , and buckidieat i n t o g r a i n e l e v a t o r s , and n o t i c e the reof was 
published i n t h e Federa l R e g i s t e r under d a t e of Ju ly 26, 1940, i n accord.ance wi th 
the procedure e s t a b l i s h e d i n Sec t ion 526, as a.;nend..:id, of t h e r e g i d a t i o n s ; and 

TJHKLEAS, w i th in f i f t e e n d.ays follovd.ag t h a t p re l imina ry de t e rmina t i on , t he 
Adminis t ra tor r ece ived o b j e c t i o n .?.rid reques t fo r a publ ic h e a r i n g ; and 

'''JHEREi''uS, a f t e r a pub l ic h e a r i n g on sa id a p p l i c a t i o n s a t Chicago, I l l i r i O i s , 
on December 9, 19.'+0, t h e P r e s i d i n g Off icer duly made h i s Firid.ings and D&term.:Lnatior} 
upon t h e b a s i s of the record made a t the h e a r i n g ; and ' ; : 

'JJHERFAS, p e t i t i o n s f o r review of the Presidir ig O f f i c e r ' s Findings and De te r 
minat ion v;ere f i l e d by t h e a p p l i c a n t s ; and 

rJHEREilS, sa id p e t i t i o n s were granted for the purpose of rev iewing t h e P r e s i d i n g 
O f f i c e r ' s Findings and Determ.ir.ation; and 

YJHEX^EAS, a l l i n t e r e s t e d persons v;ere given l eave t o f i l e b r i e f s i n t h i s m a t t e r 
on or before May 2 4 , 1941; and _ • , 

^WEREAS, pursuant t o n o t i c e publ ished i n tho Federa l Reg i s t e r on May 16, 1941, 
o r a l argumen-t by i n t e r e s t e d persons was heard by the Admin i s t r a to r on May 29, 1941i 
and 
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WHEREAS, t h e Adminls ' t rator rias s e t fo r th ehe d e c i s i o n i n an opinion e n t i t l e d : 

Fin.dings and Opinion of t h e Adndnio t ra tor In. t h e Mat ter of Auplicati .ons i 
of t h e Na t i cna l Grain Trade Council , Id l l ^d - s ' Nat i-mal F.j!it?ad: da'-, -aid 
Simdry Othoi' P a r t i e s for t h e Exeiiiptior of the Rece.ivir)g of (jr-ain. Soy 
Beans, Flaxseed and Bickwht^ct i.n'GO Grain dlevato-rs from the I-iaxijaam 
Hours Prov is ions of the F i i r l.abor St-andards Act of 1938 as I n d u s t r i e s 

aaa • of a Seasonal Nature , Pursuant t o Sec t ion 7 ( b ) ( 3 ) of t h e Act and Par t 
526, PS Amended, of the Regula t ions Is.s.ued Thereunder; . ,. ... 

dated t h i s day, a copy of which may 'Q^ had upon r equ j s t addresoed to the Wag.i and 
Hour Div i s ion , United S t a t e s Department of I^-bur, I%3h..'ir-igton, D. C,.; 

NOVJ, THEREFORE, n o t i c e i.s hereby given tlio-t the a d n d n i s t r a t o r has found and 
ueterTiiined pursuant to the piro'visi-nns ox Sec t ion 526, a:3 amended, of the r e g u l a 
t i o n s upon t h e b a s i s of t h e rooerd , "-tSiat: 

(1 ) The s to r . ing of g r a i n i n c l u d i n g f .laxseed, buckwheat, and soy bean.-; by 
country g r a i n e levator ' s i s a branch of an industi';.^ and -of a seasona l na tu ro •«;ath;in 
the meaning of Secti.on 7 ( b ) ( 3 ) of -the Fai.r Ix;.bor Standards Act of 1938; and regu
l a t i o n s i s sued thereunder^ and t h e r e f o r e i s e n t i t l e d to the exemptioii provided i n 
Sect ion 7 ( b ) ( 3 ) of the s a i d Act . 

(2) The s t o r i n g of g r a i n i n c l u d i n g f l a x s e e d , burk-«heat, and soy beani.' by 
publ ic termii-ial and subtermina l e l e v a t o r s i s a branch of an Indus tr",' and cx'C a 
seasonal n a t u r e vd th in t h e meaning of Sect iar i 7 ( b ) ( 3 ) of th^ Fai.r I.'ibor Standards 
Act of 1938, and regi . i ia t icns i s sued 'thereunder^ ana therefore_ i s e n t i t l e d to the 
exempt.ion provided i n Secti-an 7 ( b ) ( 3 ) of the sa id Act . 

(3 ) The £tor.ing of g r a i n i n c l u d i n g flaxs-eed, buclcvheat, and soy beans by 
m i l l e l e v a t o r s i s a branch of an Indus t r : / 'j-^d of a seasonal n a t u r e w i th in the 
meaning of Sec t ion 7 ( b ) ( 3 ) of the Fa i r Labor Standards .Act of 1938, find regi.iL-iti.ons 
i s sued thereur-rder, and t h e r e f o r e i s en td t l ed to ta.e exempdion provided i n Sec t ion 
7 ( b ) ( 3 ) of the s a i d Act . 

(4) Cash g r a i n comi'idssion merchants are ne t a branch cf an i .ndustry ,eng--ged 
i n t h e s t o r i n g of grain. 'vV3.th?.n t h e meaning of Sec t ion 7 ( b ) ( 3 ) ed ths Fa:Lr Labor 
St-andards Act of 1938, and r e g u l a t i o n s i s sued the reunde r , arid the a p p l i c a t i o n by 
the cash gra.in ccrrndssion merchants r e q u e s t i n g an ex-anptio.-a pro-vi-ded i n Sectio.n 
7 ( b ) ( 3 ) of the .Act i s - therefore derded. 

(5 ) The exempti.-'ns hereiimbove s e t f o r t h v ; i l l become e f f e c t i v e on the date 
t h i s n o t i c e appears iji t h e Federa l Rea-ister . I'iie s a i d exe'aptdons a r e app/l icable 
only i n so f a r as s p e c i f i e d ir^ t h e a f o r e s a i d Fii-ndij-igs a.nd Opinion of the AdiEinis-
t r a t o r . | 

Signed a t Washington, D. C , t h i s 13 th day of June, 1941. 

- . . ' , ' • - Philipv,'B. Fieiiiing ) 
A'drcdnis t r a t o r "̂  

: . : . _ . I - . .' • - ''"a.go and Hour Div is ion 
U. S.Department of Labor 

Publ ished i n Federal Piegis ter , .Juno 14, 1941 
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