For Release Saturday, | ’ R~1455
‘June 14, 1941 ;

UNTTED STATES DEPARTIENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, D. C.

IN THE MATTER OF APPLICATIONS OF. THE NATIONAL GRAIN TRADE COUNCIL,
MILLERS! NATIONAL FEDERATION AND SUNDRY OTHER PARTITLS FOR THE
EXFMPTION OF THE RECEIVING OF GRAIN, SOY BEANS, FIAXSEED, AND
BUCKWHEAT INTO GRAIN ELEVATCRS FROM THE MAXIMUM HOUKS FROVISION
OF THE FAIR LABOR ST.ND.RD3 ACT OF 1938, AS INDUSTRIES OF 4
SEASONAL NATURE PURSUANT TO SZCTION 7(b)(3) OF THE aCT AND PART
526, AS AlTNDED, OF THE REGULATIONS ISSUED THIKEUNDZR

ADMINISTRATOR'S DECISION

THEREAS, applications have been made by the Naticnal Grain Trade Council,
Millers' National Federation and sundry other rarties under Section 7(b)(3) of the
Fair Labor Standards act of 1938, and Part 526, as amended, of the regulations
issued thercunder for the exemption of the receiving of grain, soy beans, flaxsced,
and buckwheat into grain elevabors from the maximum hours provisions of the Fair
Labor Standards act of 1938, as industries of a sceasonal naturc pursuant to
Section 7(b)(3) applicable to industries found by the Administrator to be of a
seasonal nature; and

THERFAS, a preliminary determination was made that a prima facie case had
been shown for the gronting of the aforesaid exemption for the receiving of grain,
soy beans, rlaxseed, and buckwheat into grain elevators, and notice thereof was
published in the Federal Register under date of July 26, 1940, in accordance with
the procedure established in Scction 520, as amendzd, of the regulations; and

WHEREAS, within fifteen days following that preliminary determination, the
Administrator received objection and request for a public hearing; and

WHEREAS, after a public hearing on said upp’lcatlons at Chicago, Illinecis,
on Decemhber 9, 1940, the Pre¢siding Cuflc€r duly made his Findings and Uet(rmlnutlon
upon the basis of the record made at the hearing: and

VHERFAS, petitions for review of the Presiding Officer's Findings and Deter-
mination were filed by the applicants; and

WHEREAS, said petitions were granted for the purpose of reviewing the Presiding
Officert's Findings and Determination; and

WHERFAS, all interested persons were given leave to file briefs in this matter
on or before May 24, 1941;

WHEREAS, pursuant to notice published in the Federal Register on May 16, 1941,
oral argument by interested persons was heard by the Administrator on liay 29, 1941;
and
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VIEREAS, the Administrator has set forth the decision in an opinion entitled:
Findings and Opinion of the Administraztor In the Matter or Applications |
of the Naticnal Grain Trade Council, ¥iilors' National Fuderation, and

Sundry Other Parties for the Zxemption of the Recelving of
Bzans, Flaxseed and Buckwheat into Grair Zlevators from the .
Hours Provisions of the Fair labor Standards iLct of 1938 as Industries
of a Seasonal Nature, Pursuant to Section 7(b)(3) of the Act and Part
526, #s Amended, of the Regulations Issped Thersunder; ’
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NOW, THEREFORE, nctice is hereby given that the Administrator has found and
d\tbrﬁlﬂfd pursuant to the provisions of Section 526, as amended, of the reguia-

ions upon the basis of the racced, ‘that:

(1) The storing of grain including flaxsced, buvkwhaat, and soy beans by
country grain elevators is a branch of an industry and of & seasonal nature within
the meaning of Section 7(b){3) of the Fair lLabor 843“r'“d5 Act of 1938; and regu-
lations issued thereunder, and therefore is entitled teo the exemption provided in
Section 7(b)(3) of the said Act.

(2) The storing of grn¢n inc Jud¢hb fldhucci buckwheat, and soy beans by
public terminal and subtermincl e¢levators is a branch of an 1ndustr7 and of a
seasonal natyre vithin the weaning cf Section 7{b)(3) of the Fair Lavor Standards
Act of 1938, and regulations issued thercunder, and therefore is entitled to the
exempbion provided in Section 7(b){3) of the suid Act.

(3) The storing of grain inciuding flaxseed, buckwheat, and soy beans by
mill elevators is a branch of an industry and of 2 seasonal nature within the
mezaning of Section 7(b)(3) of the Fair Labor Standards Act of 1938, and regulations
issued th e eunder, and therefore is entitled to the exemption provided in Section
7(0)(3) of the said Act,

(4) Cash grain commission merchants are not a branch of an industry sngaged
in the storing of grain within the meaning of Section 7(x)(3) of the Fair ILabor
Standards Act of 1938, and regulations issued thereunder, and the Up_lpatLon oy
the cash grain ccmmission merchants requesting an examption provided in Section
7(b)(3) of the Act is therefore denied,

(5) The exemptions hereinabove set forth will become effcctive on the date
this notice appears in the Federal Register. 'lhe said exemptions are applicalle
only in so far as specified In the alorssaid Findings and Opinion of the Adminis—
trator,

Signed at Washington, D, C., this 13th day of June, 1941,

~\/' H%\\-’

PhilipVB. Fleming )
Admini“tr~tor
age and Hour Division
: U. S.Department of ILabor
Published in Federal Register, .June 14, 1941
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